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~ August 21, 1996 Introduced By:

PETE VON REICHBAUER

421F2 CVG
Proposed No.: 96-696

A MOTI;)E NO. _29;? 6 g

A MOTION authorizing the County Executive to enter into two
interlocal agreements with the city of Des Moines relating to the
Woodmont-Redondo Annexation area.

WHEREAS, the registered voters in an area of unincorporated King County known as the
Woodmonf-Rédondo area, further described in the attachments hereto, have apprbved the
annexation of such area to the city of Des Moineé (hereafter city), and

W}IEREAS, the City Council of the city of Des Moines has approved the annexation and
set the effective date for January 1, 1997,-and | |

| WHEREAS, King County (herc;,inafter the county) and the city have cooperated in
identifying specific issues and public responsibilities which concern and affect the residents of the
county, the city and the annexation area, and
. WHEREAS, the county and the city mutually agree that identifying these issues and
responsibilities, and assigning responsibility for addressing or adxﬁinistering them will promote
more efficient delivery of regional public services by the county and of local public services by the
city, and

WHEREAS, this agreement is consistent with the city’s and county’s respective
Comprehensive Plan policies, and

WHEREAS, pursuant to RCW 39.34, the city and the county are each authorized to enter
into an agreement for cooperative actions; |

NOW, THEREFORE, BE IT MOVED by the Council of King County:

The county executive is authorized to execute interlocal agreements, substantially in the

" form attached, with the city of Des Moines relating to the annexatién of Woodmont-Redondo.

PASSED by a vote of (3 to O this / ‘t[éﬂflay of ﬂéﬁé [ﬁ , 19%

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

fodho

* Chait J‘
ATTEST:

DERPUTK Clerk of the Council

Attachments: Two (2) Interlocal Agreements

1
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AN AGREEMENT FOR INTERJURISDICTIONAL COOPERATION
BETWEEN KING COUNTY AND THE CITY OF DES MOINES CONCERNING
THE PROPOSED WOODMONT-REDONDO ANNEXATION

This Agreement is hereby made and entered into between King County, a home rule
charter county, a political subdivision of the State of Washington, and the City of Des Moines, a
munlclpal corporation of the State of Washlngton :

WHEREAS, the registered voters in an area of unincorporated King County known as the
Woodmont-Redondo area have approved the annexation of such area to the City of Des Moines
(hereafter City); and »

. WHEREAS, the City Councll of the City of Des Momes has approved the annexation
and set the effective date for January 1, 1997; and

WHEREAS, King County (hereinafter the County) and the City have cooperated in
identifying specific issues and public responsibilities which concern and affect the residents of
the County, the City and the annexation area; and

WHEREAS, the County and the City mutually agree that identifying these issues and
responsibilities, and assigning responsibility for addressing or administering them will promote
more efficient delivery of regional public services by the County and of local public services by
the City; and

WHEREAS, this agreement is consistent with the City’s and County ] respectlve
Comprehensive Plan p011c1es and

WHEREAS, both the County and the City are authorized, pursuant to Chapter 39.34 of
the Revised Code of Washmgton to enter into an interlocal governmental cooperative
agreement

NOW., THEREFORE, the County and the City hereby agree as follows:
SECTION I: DEFINITIONS
“Annexation Area” shall mean the Woodmont-Redondo Annexation proposed by the City and
described in Attachments 1-A and 1-B which are hereby incorporated by reference and made a
part hereof.
SECTIONII: LAND USE

A separate agreement relating to the processmg of building permits and land use apphcatlons
will be entered into by the parties.

SECTION III: ROADS

A. As part of the County’s ro‘adbmit'igation efforts, pursuant to SEPA and other authority, the
County may, in some cases, have required developers of projects within the annexation area
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City of Des Moines and King County

to pay a share of the cost of improving roadways within the proposed annexation area.
Following annexation of such projects, the County will assign and transfer any and all legal
authority to enforce such requirements. Further, any funds or improvements obtained
through such requirements shall belong to the City following annexation, provided that the
City shall not be entitled to any transportation impact fees imposed by the County under
King County Code Chapter 14.75, Mitigation Payment System (“MPS Fees”).

B. The County agrees to continue to provide routine street maintenance in the proposed
annexation area until the annexation becomes effective.

C. Except as otherwise provided in subsections III (E) through (H), the County agrees to
construct and install all street overlays, bridge repairs, and other work that is budgeted for
1996 construction in the annexation area.

D. The County agrees to provide the City copies of the following information from the area
proposed for'annexation within six months after the official date of annexation:

1. Final plats and short plats for any approved 90 days or fewer prior to the official
date of annexation;
Roadway easements and deeds;
“As built” plans for storm drainage systems, detention facilities, roads and plpes
Bridge Inspection reports and studies;
Other information that may be useful to the City in ma1nta1n1ng public works and
parks facilities and infrastructure transferred to the City by the County due to this
annexation.
The City agrees to promptly reimburse the County for the cost of any copies prepared at the
City’s request.

i

E. The County has undertaken and budgeted engineering and construction funds for the
construction of the Redondo Seawall and the reconstruction of Redondo Beach Drive South
(hereinafter “the Seawall and Road Reconstruction Project”). The parties agree that the
County will continue and complete this project according to the County’s plans and
specifications, including, if necessary, the exercise of eminent domain to acquire any
property required for this project, even if the area is annexed to the City before the project is
completed. The County agrees to consult with the City on the final design and to take into
consideration comments and concerns from the City. However, the County shall have final
design and construction authority for this project. In the event property acquisition has not
been completed for this project prior to the effective date of annexation, the City agrees to
cooperate with the County in acquiring needed right-of-way and other property.

F. If the area is annexed to the City before the Seawall and Road Reconstruction Project is
completed, then, on the date of project completion, the Seawall and Redondo Beach Drive
South will become part of the road system of the City of Des Moines. The City will
hereafter be responsible for the maintenance and operation of the Seawall and Redondo
Beach Drive South, and the City will comply with all conditions imposed by regulatory
agencies and permits. The City agrees to keep Redondo Beach Drive South open to through

2
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traffic unless the roadway becomes unsafe due to erosion, structural failure, storm damage,
earthquake or other such damage that precludes safe public passage. However, this
understanding shall not prevent the City from closing the roadwayto through traffic on
weekends and special holidays.

G. If the area is annexed to the City after the Seawall and Road Reconstruction Project is
completed, the terms of the preceding paragraph shall apply as of the date of annexation.

H. If construction on the Seawall and Road Reconstruction Project or on any other pending
project has not begun at the effective date of the annexation, the parties agree to revisit the
project management responsibility for those projects. If the parties thereupon so agree, the
County may continue its management responsibilities for such projects.

SECTION IV: UTILITIES AND PUBLIC SERVICES
Upon the effective date of annexation:
A. The City shall provide police protection to the annexation‘ area;

B. The City agrees to continue the planning for, and possible joint financing of, capital projects
identified in the Hylebos and Lower Puget Sound Basin Plan;

C. The City agrees to maintain drainage facilities in the annexation area which were previously
maintained by the County. Following annexation, the County shall transfer ownership, title,
and rights to any surface water facilities, rights-of-way, easements and maintenance
easements to the City.

SECTION V: PARKS AND OTHER PROPERTIES

A. The County shall transfer title to Wooton Park, Redondo Park, and Woodmont Park within
three months after the effective date of annexation. Transfer of these park properties will be
subject to a separate interlocal agreement governing the ownership, funding, operation and
maintenance of parks, open space, recreation facilities and programs. The City agrees to
accept and to thereafter maintain such facilities and abide by any applicable deed restrictions.
The County agrees to construct and install any park projects planned or budgeted by the
County for the annexation area for 1996.

B. Within three months after the effective date of annexation, the City shall have the option to
purchase, for the amount of back taxes and nominal administrative costs, those tax title
parcels (listed in Attachment 2 and by reference incorporated herein) lying within the
annexation area which were held in trust by the County upon the annexation effective date.
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SECTION VI: ART AND CULTURAL RESOURCES

A. Public art works owned by the County shall remain the property of the County. In order to
protect the setting of art works, the County Art Commission shall review and approve any
changes to lands or structures within a 10 (ten) foot radius of County owned public art work.
The view from the artwork to the water is an intergral part of the artwork and the City agrees
to protect and preserve this view in perpetuity.

B. The City has adopted policies and procedures for the identification and protection of historic
and archeological resources within the City (Ordinance 11124), and designated certain
properties within its planning area as historic or archaeological properties of local
significance through the document entitled “Historic Properties Survey: City of Des
Moines,” dated April 1995. The City agrees to review the properties submitted by the
County, including those listed in Section V, for possible local significance designation.

C. The City agrees that its approach to protecting historic and cultural resources will be
consistent with the County’s Countywide Planning Policies.

SECTION VII: AFFORDABLE HOUSING

The City, through implementation of its Comprehensive Plan, hereby agrees to work with the
County and other jurisdictions to promote a fair share of affordable housing in its area of the.
County. o

SECTION VIII: POTENTIAL ANNEXATION AREAS

The County and the City agree to initiate good faith negotiations, and upon mutual agreement,

_enter into a Potential Annexation Area (PAA) boundary agreement and a detailed service area

agreement. The PAA agreement will identify the boundaries of the areas expected to annex to

~ the City during the next 20 years. A detailed services agreement is intended to establish mutual
“understandings on the development of land, provision of services, and construction and/or

operation of capital facilities within the City PAA.

SECTION IX: ADMINISTRATION OF THIS AGREEMENT

The responsibility for administering this interlocal agreement shall rest jointly with the County
Executive and the City Manager through their respective designees.

SECTION X: AMENDMENTS

This agreement may be amended only by express written agreement of both the City and the
County, pursuant to legislative action by each.
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SECTION XI: INDEMNIFICATION

A. The County shall indemnify and hold harmless the City and its officers, agents and
employees or any of them from any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any nature whatsoever, by reason or arising out of any negligent
action or omission of the County, its officers, agents, and employées, or any of them, in
performing obligations pursuant to this agreement. In the event that any suit based upon
such a claim, action, loss, or damage is brought against the City, the County shall defend the
same at its sole cost and expense; provided, that the City retains the right to participate in
said suit if any principal of governmental or public law is involved; and if final judgment be
rendered against the City and its officers, agents, employees, or any of them, or jointly
against the City and County and their respective officers, agents, and employees, or any of -
them, the County shall satisfy the same.

B. The City shall indemnify and hold harmless the County and its officers, agents and
employees or any of them from any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any nature whatsoever, by reason or arising out of any negligent
action or omission of the City, its officers, agents, and employees, or any of them, in
performing obligations pursuant to this agreement. In the event that any suit based upon
such a claim, action, loss, or damage is brought against the County, the City shall defend the
same at its sole cost and expense; provided, that the County retains the right to participate in
said suit if any principal of governmental or public law is involved; and if final judgment be
rendered against the County and its officers, agents, employees, or any of them, or jointly
against the City and County and their respectlve officers, agents, and employees, or any of
them, the City shall satisfy the same.

C. The City and the County acknowledge and agree that if such claims, actions, suits, liability,
loss, costs, expenses and damages are caused by or result from the concurrent negligence of
the City, its agents, employees, and/or officers and the County, its agents, employees, and/or
officers, this Section shall be valid and enforceable only to the extent of the negligence of
each party, its agents, employees and/or officers.

SECTION XII: TERM OF AGREEMENT

‘This agreement shall become effective on the date of its mutual adoption by the City and the
County and shall thereafter remain in effect in perpetulty unless othervnse terminated in
accordance with Section XIII.
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SECTION XIII: TERMINATION OF AGREEMENT

This agreement shall terminate if the Woodmont-Redondo area does not annex to the City by
July 1, 1997. In addition, either party may terminate this agreement upon providing 30 days
advance written notice to the other party; provided that such termination notice shall not affect
the continued validity of those authorizations or obligations set forth in Section III (E) through

(H) of this agreement.

KING COUNTY . ~ CITY OF DES MOINES
Gary Locke | Bob Olander

King County Executive . City Manager

Date | Date

Approved as to. form:

Norm Maleng ' ~ City Attorney

King County Prosecuting Attorney City of Des Moines
By:
Date Date
Attachments: _
Attachment 1-A: Legal Description of Annexation Area
Attachment 1-B: Map of Proposed Annexation Area
Attachment 2: List of Tax Title Properties

OBSP August 14, 1996
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‘Attachment 1-A: Legal Description of Annexation Area

ﬂl?@

Beginning at a point on the west line of Tract
10 of Wilson's Five Acre Tracts, according to
the plat thereof recorded in Volume 11 of
plats, Page 9, Records of King County,
Washington, said point being on the north line
of the southeast quarter of the southeast
quarter of Section 20, Township 22 North,
Range 4 East of the Willamette Meridian, and
also being on the south city limits 1line of
the City of Des Moines as annexed by city
Oordinances No. 550 and 583;

Thence along the south city limits line of the
City of Des Moines as annexed by Ordinance No.
583 the follow1ng courses:

Easterly along the north line and said north
line extended to the east margin of 16th
Avenue South;

Thence northerly alohg said east margin to the
north margin of South 252nd Street;

Thence easterly along said north margin to the
southwest corner of Block 9, of Saltair Hills,
according to plat thereof recorded in Volume
59 of plats, Page 39-41, records of King
County, Washington, said point also being on
the north margin of South 252nd Street, said
point also being the southeast corner of city
limits of Des Moines as annexed by Ordinance
no. 583 and the southwest corner of city
limits of Kent as annexed by Ordinance No.
1002;

Thence continuing along the south city limits
- line of Kent the following courses:

Easterly along the north margin of South 252nd
Street, alsc being the south line of Blocks 8
and 9 of =said plat of Saltair, to the
southeast corner of said Block 8; thence
southerly along the southerly extension of the
eagt line of said Block 8 to the south line of
the northeast quarter of the southwest quarter
of section 21, township 22 north, range 4 east
of the Wlllamette Meridian;

Thence easterly along said south 1line of
subdivision to the east line thereocf, =said
point being the northwest corner of the
southwest quarter of the southeast quarter of
section 21, Township 22 North Range 4 East of
the Wlllamette Meridian;
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Thence southerly along the west line of said
subdivision to the south line of the north 400
feet thereof;

Thence easterly along the south line of said
north 400 feet of said subdivision to the
westerly line of ©Pacific Highway South
(S?attle Tacoma Road) (State Road No, 1) (Us
99) ;

Thence leaving the city 1limits line of the
Ccity of Kent as annexed by Ordinance No. 1002
~.and going southerly along said westerly margin
of Pacific Highway South (Seattle-Tacoma Road)
(State Road No. 1) (Us 99) to its intersection
with the south margin of South 272nd Street;

.((Thenee—eas%er%y7iHﬁﬂﬁrweaid—1unﬂﬁrﬂvnﬂﬁhr—Ee»
the—easteriy-margin-ef—Marine—iew-Drive—South

i . :
(F2&h—Place Saﬁaﬂ—-er—ea-xd—-ea.sl%er 1y—margin
South—272nd—5Streets))

d south m

W@L“”__mm_m_&hg
easterly margin of grzne View Drive South-

12th Place as ed Count.

ordinance No. 3429, opn §ggtgmgg; 26, 1977; '
((9hene&r—sen&ﬁr-a&ehg~4ﬁﬁh&—iwﬁﬂﬂsv}y—mwngﬁﬂr—%e
h&}E-af—Gevefnmehe~£e%—&——Seetten—ae——Qewnehtp

22——nefeh~—*Range——+—-Bast——e£—~éhe——ﬂii&ame%%e
Meridiany))

Thence southwest along _said margin as vacateq
to_the point of intersection with the westerly

extension of the south line of the north half

Covernment Lot 1 32, Township 22
North, Range 4 EBast of the  Willamette
Meridian;

Thence easterly along said south line to the
east line of the west half of the northeast
quarter of said Section 32;

Thence southerly along said east line of the
west half of the northeast gquarter and the
east line of the west half of the southeast
quarter of said section to the south 1line
thereof, said point also being on the city
limits 1line of the City of Federal Way as
incorporation by Ordinance No. 8779;

Thence along said city limits line of the City
of Federal Way the following courses:

05/21/96 TUE 08:25 [TX/RX NO 6886] [Qo04
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Westerly along sgaid south line of said section
to the west margin of Redondo Way South;

Thence northerly along said margin to the
northeast corner of Tract A of the plat of
Marine Hills East as recorded in Volume 97 of
plats at Pages 76-77, records of King County,
Washington; :

Thence westerly along the north line of said
Tract A to the northwest corner thereof, also
being the southeast corner of Lot 63 of =said
plat;

Thence northerly, westerly, southerly, and
northwesterly along the boundary of said plat.
to the northern most point of Lot 76 of said
plat, said point also being the eastern most
corner of Lot 6 on the plat of Marine Hills
No. 17, as recorded in Volume 98 of plats at
Pages 50-52, records of King County;

Thence northwesterly to the most northern
peint on Lot 6 of said plat;

Thence southwesterly, southeasterly, and west
along the northwesterly boundary of said plat
to the northwest corner of Lot 24 of said
plat, said northwest corner being on the north
line of Government Lot 4 'in Section 5,
Township 21 north, Range 4 East of the
Willamette Merxridian;

Thence west along the north 1line of said
Government Lot 4 to the westerly line of the
plat of Marine Hills West as recorded in
Volume 98, at Pages 53-55, records of  King
County, Washington; '

Thence southwesterly and southeasterly along
the westerly 1line of said plat to its
intersection with the east 1line of said
Government Lot 4;

Thence south along the east line of said
Government Lot 4 to the southeast corner of
said Government Lot 4; :

Thence west along the gouth line of saild
Government Lot 4 and said south line extended
veeterly to the west margin of 1st Avenue
South in the Northeast gquarter of Section 6,
Township 21 North, Range 4 East of the
Willamette Meridian; - ,

05/21/96 TUE 08:25 [TX/RX NO 68861 [djoos
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Thence north along said west margin and the
northerly extension of said west margin to its
intersection with the =shoreline of Puget
Sound; -

Thence leaving the city 1limits line of the
City of Federal Way, and going northeasterly
"along the shoreline of Puget Sound to an
intersection with the north line of Government
Lot 4 in Section 20, Township 22 North, Range
4 East of the Willamette Meridian, said point
being on the south city limits line of the
City of Des Moines as annexed by Ordinance No.
550;

Thence along said south city 1limits 1line,
easterly along said north 1line to the
northeast corner of said Government Lot 4,
said point also being the northwest corner of
the southeast gquarter of the southeast quarter
of sald section; ,

Thence east, continuing along the south city
limite 1line, along the north 1line of said
subdivision to the southeast corner of said
annexation and. the point of beginning. : .

Together with all shorelines adjoining (which
are defined as the easternmost <100 - foot
contour of the east passage of Puget Sound as
determined from USGS Datum).

Situated in King County, Washington.

05/21/96 TUE 08:25 [TX/RX NO 68861 (4006
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_ INTERLOCAL AGREEMENT BETWEEN
KING COUNTY AND THE CITY OF DES MOINES
RELATING TO PROCESSING OF BUILDING PERMITS
AND LAND USE APPLICATIONS

THIS AGREEMENT is made and entered into this day by and between King County, a
home rule charter County in the State of Washington (hereinafter referred to as the "County™)
and the City of Des Moines, a municipal corporation in the State of Washington (hereinafter
referred to as the "City"). o |

WHEREAS fhe City intends to annex an area of unincorporated King‘County which is
described in Attachments 1-A and 1-B and which is commoniy referred to as the “Woodmont-
Redondo area” (hereinafter referred to éollectively as the "annexation area"); and

WHEREAS éll local government authority and jurisdicfion with respect to the annexation
area transferred from the County to the City upon the date of annexation§ and

WHEREAS the County and City agree that having the County continue to process certain
annexation area building permit applications and land use applications on behalf of the City for a
transitional period will assist in an orderly transfer of authority and jurisdiction; and

WHEREAS this agreement is authorized by the Interlocal Agreement Act, RCW 39.34;

NOW, THEREFORE, in consideration of the terms and provisions herein, it is agreed by
and between the City and County as follows:

| 1. Building-Related Applications Review.

- 1.1 Except as provided in section 1.2 below, the County shall continue to review and
approve, approve with conditions, or deny all vested permit applications filed with the County
before the effective date of annexation which involve property within the annexation area.
Review shall occur in accordance with those County regulations under which the application isA
vested, and in a manner consistent with sections 3 and 4 of this agreement. Said review shall
include follow-up inspections and enforcement of conditions of approval, issuance of extensions
for completion of inspections, issuance of ancillary permits (for example, fire and mechanical)
which are essential for completion of each original project permit, and .issﬁance of certificates of
occupancy at completion of the project. The types of building related permits within this grant

of authority include but are not limited to:.

¢ building permits;
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e occupancy permits;
e mechanical permits;
o fire systems/fire sprinklér permité;
¢ hazardous material permits;
o building permit related grading and clearing permits.

1.2 Atleast 28 days before the effective date of annexation as determined by the Des
Moines City Council, the County will prepare and send to the City a list of all building related
permits and applicatibns pending within the annexation area. The County will copy or
otherwise make such listed permits and "applicétions available to the City upon specific request.
The City agrees to promptly reimburse the County for the cost of aI;y file copies prepared at the
City’s re(juest, except as otherwise noted in Section 14, below. The County further agrees to
promptly notify the City of any applications received for the annexation area between the time a
lis‘é of pending applications and permits is sent to the City and the effective date of annexation.
Such applications will likewise be copied or made available to the City upon request. Following
annexation, the determination of whether a pafticulaf application has vested shall be made by the
City. Following annexation, those applications which the City determines haQe not vested shall
be excluded from further post-annexation Couhty review pursuant to this agreement, The City or
County at any time may further excludé from this agreement any additional permits or |

. applications on the list upon providing written notice to the County or City.

1.3 This agreement does not apply to any annexation area applications previously
transferred to the City, or to any annexation area applications previously aé'cepted, reviewed or
otherwise processed by the City. | '

2. Land Use Related Application‘ s Review

2.1 Except as provided in section 2.5 below, the County shall continue to proceés those
vested land use related applications filed with the County before the effective date of annexation
which involve property within the annexation area. Processing shall occur in accordance with

those Couﬁty’ régulations under which the application is vested, and in a manner consistent with

sections 3 and 4 of this agreement.




2.2 For those land use applicaﬁons to be reviewed by the County pursuant to this

Land Use Agreemént
~Des Moines and King County

agreement, the County will prepare a report and recommendation to the City for use by its
designated decisionmaker. ‘ |

2.3 Following annexation, the City shall be responsible for scheduling, providing
notice of, and conducﬁng any public hearihgs required in conjunction with an application.
County staff will, at the request of City staff, attend the public hearing for the purpose of
explaining any .applicable County codes and policies, and any County staff findings of fact,
analysis or recominendations. Nothing in this section is intended to limit the County’s ability to
otherwise participate in the City’s public hearings in a manner independent of its role under this
agreement. |

2.4 With regard to those subdivisions, and short subdivisions and planned unit
developments that have been granted preliminary approval prior to annexation, the County shall
éomp_let'e whatever phase of review the development is in on the date of annexation and then turn
' the application over to the City for all further proceésing. For purposes of this agreement, post-
preliminary approval review phases include engineering plan approval, final approval, '
construction inspection approval, and maintenance/defect approval. Nothingv in this égreement
prohibits or limits the City from negotiating, on a case-by-case basis, with the County for
additional work and completion of subsequent phases. All financial guarantees required of the
applicant at completion of a current review phase to secure compliance with the requirements of
subsequent phases shall be filed with or turned over to the City, which shall have sole discretion
on the assessment of required performance and the release of said guarantees.

2.5 At least 28 days before the effective date of said annexation, the County will
prepare and send to the City a list of all land use related permits and applications pending within
the annexation area. The County will copy or otherwise make such listed permits and
applications available to the City upon specific request. The City agrees to promptly reimbursé
. the County for the cost of ‘any file copies prepared at the City’s request, except as otherwise
noted in Section 14, below. The County further agrees to promptly notify the City of any
applications received for the annexation area between the time a list of pending applications and
permits is sent to the City and the effective date of annexation. Such applications will likewise

be copied or made available to the City upon request. Following annexation, the determination
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of whether a particular application has vested shall be made by the City. Following Annexation,
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those applications which the City determines have not vested shall be excluded from further
post-annexation County review pursuant to this agreement. The City or County may further
exclude from this agreement any additional permits or épplications on the list at any time upon
providing written notice to the County or City.
3. SEPA Compliance.
3.1 In order to satisfy the procedural requirements of the Stéte Environmental Policy
Act ("SEPA™), following the effective date of annexation, the City shall serve as lead agency for
all applications identified in Sections 1 and 2 of this agreement; provided that, thé,County shall
retain SEPA lead agency status for any permitting decisions or other actions relating to the
Redondo Seawall and Redondo Beach Drive South Project until such time as the Couhty no
longer maintains management responsibility for this project. SEPA determinations made and
SEPA documents prepared by the County prior to annexation shall continue in effect following
transfer of lead agency status to the City, subject to the City’s discretion tb modify the same iﬁ
“accordance with applicable SEPA regulations. The City shall designate and identify a SEPA-
responsible official to make threshold determinations and tb-supervise the preparation and
content of environmental review for projects within the. annexatioh area. The responsible official
shall not be an employee, officer or agent of the County. Any and all pending or future appeals
from SEPA threshold determinations and other .SEPA matters relating to projects Within the
annexation area shall be heard by the City. The County will notify the City’s responsible official
when a SEPA determination is required and will not take final action upon the application until
the responsible ofﬁc.ial has acted. The County may, but is not required, to provide technical
'SEPA assistance to the City's responsible official if requested. Such technical assistance shall
include: ’ | |
e review of an applicant's environmental checklist and collection of relevant comments and
facts;

. preparation of a proposed SEPA threshold determination with supporting documentatlon for

approval publication and notice by the City's respons1ble official;
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e preparation and submittal of a written review and comment on any appeal received on a
SEPA threshold determination recommended by County staff to the City's designated appeal
hearings officer;

e attendance at appeal hearings to testify with fespect to analysis of environmental impacts,
mitigation measures and the environmental review process;

e Preparation of any required draft, final, addendum or supplemental EIS for approval of the
City's responsible official; N

e coordination of adopted or required SEPA measures of mitigation with project staff.

Nothing in this section is intended to limit the County’s ability to otherwise comment or

participate in the City’s SEPA processes in a manner independent of its role under this

agreement.
32 County staff will provide only such assistance as is requested by the City and will
collect fees from the applicant for such services consistent with the County fee schedule. With

~ respect to activity performed by the City, any applicable fees collected by the City shall be

determined under City fee schedules.

3.3 For any SEPA appeals pending before the King County Hearings Examiner at the
effective date of the annexation, the Hearings Examiner shall complete the public hearing and
render a recommended decision to the City for consideration by its designated decisionmaker. -

4. Administrative and Ministerial Ergcessing. _ |

4.1 County review specified in this agreement is intended to be of an administrative
and ministerial nature only. Any and all legislative or quasi-judicial decisions, or decisioné ofa
discretionary nature, shall be made by the City and/or its designated decisionmaker. -

4.2 For purposes of this agreement, discretionary decisions shall include, but are in no
- respect limited to, SEPA procedural determinations and decisions to condition or deny any
permit approval on SEPA grounds. |

5. Referral of New Rgg' uests. Following annexation, the County agrees to advise
permit applicants that any new building or land use application or permit requested within the
boundaries of the annexation area must be submitted to the City. The County agrees to accept
requests for permit renewals or extensions only when construction has already begun and such

renewal or extension is necessary to complete the project under the terms of this agreement. The

5 - |
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County agrees to accept requests for ancillary permits only for mechanical or fire systems for
buildings under construction and when such ancillary permits are necessary to complete
construction of the same project under terms of this agreement. The County will not accept
permit applications which seek to extend the use or dimensions of the project under constrhction,
or which seek approval for free standing signs, tenant improvements or accessory structures.

6. Enforcement. Following annexation, the County may, but is not required, to
enforce on behalf of the City conditions of approval for those applicﬁtions which the County has
retained review authority pursuant to this agreement. Following annexation, the City shall be
responsible for all other enforcement actions nbrmally taken by the County's Code Enforcement
Section pursuant to KCC Title 23, including those felating to said applications.

7. Processing Priority. The County agrees to process annexation area applications in
accordance with the County's administrative procedures, at the same level of service as provided
County applications. Fees for any services provided by the City shall be determined under the
City's fee schedule. |

8. Filing‘ Fees. _

8.1 In order to cover the costs of performing services pursuant to this agreement, the
County shall be authorized to collect and retain such application and other fees authorized by the
County ordinances or as may be modified at some future date by the County and the City.

8.2 For all applications excluded from County processing or transferred to the City
pursuant to terms of this agreement, the County will retain thé base permit fee and a percentage
of fees equivalent to the ‘percentage of permit processing and administration performed by the
County on the application. Any remaining appiication fee amounts received by the County prior |
to exclusion or transfer shall be promptly forwérded to the City. |

8.3 For any annexation area applications erroneously received by King County following
the effective date of annexation, the County shall return fees collected directly to the applicant.

8.4 To the extent that King County incurs expenses performing activities pursuant to this
agreement which are not fully compensated for by fees collected, the City agrees to reimburse
the County for such expenses upon receiving an invoice from the County speciﬁing the activity

performed and the associated unreimbursed cost to the County.
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9. Termination. Thisisan interim agreement which is intended to coordinate the
provision of permit services to the annexation area. Either party may terminate this agreement
- upon providing at least thirty (30) days written notice to the other party; provided that, King
County’s SEPA lead agehcy responsibility for any permit decisions or other actions relating to
the Redondo Seawall and Redondo Beach Drive South Project shall continue until such time as
the County no longer rhaintains management responsibility for this Project and shall not
otherwise be terminated absent agreement of the City»ar'ld County. | | |

| 10. Termination Procedures. Upon termination of this agreement, the County shall
cease further processing, enforcement, and related review functions with respect to applications
identified in Sections 1 and 2 of this agreément. The County shall thereupon transfer to the City -
those application files and records, posted financial guaranteé instruments, and unexpended .
portions of filing fees for pending'land use and building related applications within the
annexation areas. Transfer documents shall specify the work performed to date on the
applications and shall be signed by the appropriate County official. Upon transfer, the City shall
- notify affected applicants that it has assumed all further processing responsibility. '

1. Duration. This agreement shall take effect upon the date of annexation; provided
that the County’s obligation to list and copy or make available pending building and land use
permits and applications under Sections 1.2 and 2.5 shall become effective upon execution of
this agreement by both parties. This agreement will terminate two years following the date of
annexation, unless otherwise terminated in accordance with Section 9; providved that King
County’s SEPA lead agency responsibility for any permit decisions or other actions relating to |
the Redondo Seawall and Redondo Beach Drive South Project shall continue until such time as
the County no longer maintains mainagement responsibility for this Projéct and shall not
otherwise be terminated absént agreement of the City and County. "

12. Application Process. The County and the City will each prepare and have
available for applicants and other interested partiés a document describing the handling of
applications based on this agreément. ’

13.  Legal Representation. Except as set forth in Section 14 below, and except for
such routine advice as may be provided to the County in furtherance of its services as described

in this agreement, the services to be provided by the County pursuant to this agreement do not

7 B
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include legal services, which shall be provided by the City at its own expense. This limitation
applies, but is not limited to legal services enforcing conditions of development-related ﬁnancial
guarantee instruments. = | ‘ o

14. File [ngpggﬁgn and C gpying' Arrangements. To minimize costs, the County shall
allow the City staff to use the County copying equipment at no cost to the City, when such
arrangements do not present an unreasonable inconvenience to the Cpunty. The City shall use
City staff to operate the County’s copying equipment and shall obbserve appropriate practices to
secure and maintain County records copied under this agreement.

15.  Indemnification. |

15.1 The County shall indemnify and hold harmless the City and its officers, agents
and émployees or any of them from any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any nature whatsoever, by reason or arising out of any negligent
action or omission of the County, its officers, agents, and employees, or any of them, in
performing obligations pursuant to this agreemeﬁt. In the event that any suit based upon such a
claim, action, 'loSs, or damage is brought against the City, the County shall defend the same at its
sole cost and expense; provided, that the City retains the right to participate in said suit if any
principél of governmental or public-law is involved; and if final judgment be rendered against
the City and its officers, agents, employees, or any of them, or jointly against the City and
County and their respective officers, agents, and employees, or any of them, the County shall
satisfy the same.

15.2 The City shall.indemnify and hold harmless the County and its officers, agénts
and employees or ahy of them from any and all claims, actions, suits, liabiiity, loss, costs,
expenses, and damages of any nature whatsoever, by reason or arising out of any negligent
action or omission of the City, its officers, agents, and employees,‘or any of them, in performing
obligations pﬁrsuant to this agreement. In the event that any suit based upon such a claim,
action, loss, or damage is brought against the County, the City shall defend the same at its sole
cost and expense; provided, that the County retains the right to participate in said suit if any

principal of governmental or public law is involved; and if final judgment be rendered against

the County and its officers, agents, employees, or any of them, or jointly against the City and
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County and their respective officers, agents, and employees, or any of them, the City shall satisfy

' the same.

15.3 The City and the County acknowledge and agree that if such claims, actions, suits,
liability, loss, costs, expenses and damages are caused by or result from the concurrent
negligence of the City, its agents, employees, and/or officers and the County, its agents,
employees, and/or officers, this Section shall be valid and enforceable only to the extent of the
negligence of each party, its agents, employees and/or officers. |

16. Administration. This agreement shall be administered by the Director of the King
County Department of Development and Environmental Services or his/her designee, and by the
Director of the City of Des Moines Department of Community Development, or his/her
designee. '

17. Amendments. This agreement is the complete expression of the terms hereto and
any oral representation or understandings not incorporated herein are excluded. Any
modifications to this agréement shall be in writing and signed by both parties.-

~ IN WITNESS WHEREOF, the parties have caused this agreement to be executed. '

KING COUNTY ' CITY OF DES MOINES
Gary Locke : Bob Olander
King County Executive City Manager

Date Date

Approved as to Form

Norm Maleng City Attorney

King County Prosecuting Attorney City of Des Moines
By:

Date ' Date

August 14, 1996
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MAGGI FIMIA
BRIAN DERDOWSKI

GREG NICKELS

September 10, 1996 Introduced By:

femot.docs ' | Proposed No.: | 9 6 - 8 0 D
MOTION NO. 9 9 t"? F? 1

A MOTION _a;;proving the Four Creeks Unincorporafed Area-.
Council as a King County unincorporated area council.

- WHEREAS, the Kipg County executive has, by Exécutive Ordér PRE 7-1 (AEO)
established a citizen participation initiative for King Cc;unty which includes the recognition of
upincorpdrated area councils, and |

WHEREAS, thg King County council established policy direction for the citizen
parﬁcipation initiative in Motion 9643, and | | |

WHEREAS, the King County council requested in Motion 9643 that the executive
submit proposed unincorporated area councils to the council for approval, and

WHEREAS, the Four Creeks Urﬁncérporaied Area Council has completed the
application for formal recognition as a King County unincorporated area council and fulfilled the
protocols for recognition criteria in Motion 9643;

NOW, THEREFORE, BE IT MOVED by thé .Council of King County: |

King County hereby approves the Four Creeks Unincorporath Area Council as an |

hS

official unincorporated area council.

PASSED by a vote of /f to 0 this /‘fm day of ﬂ(‘/ﬂé%/& - L1976
KING COUNTY COUNCIL |
KING COUNTY, WASHINGTON

Ch /é/m j %TL
Z‘y |

ATTEST:

: %Clerk of the Council




